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Recommendation to the decision makers 

It is recommended that the Planning Committee: 

1. Proposes any further consequential minor changes arising from the revised version of 
the protocols and guidance as set out in Annex A and C, which will be reported to 
Constitution Committee in December 2021.  

 

Planning Committee 

Date 26 November 2021 

Report of: 
 
Councillor Nick Robins 

  Cabinet Member for Planning and 
Planning Policy 
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The Background to the Report 

1.1 Planning has a positive and proactive role to play at the heart of South Kesteven District 

Council, helping to stimulate growth whilst looking after important environmental areas. 

Planning helps to translate the Council’s Corporate Plan (2020-2023) goals into action, 

balancing social, economic and environmental needs to achievement sustainable 

development.  

1.2 The purpose of the planning protocol is to provide guidance on the standards to be 

followed in relation to planning matters, which supplements the Members Code of 

Conduct. 

1.3 Taking account of recommendations from the independent Planning Service Review and 

the comments made by Members at an Informal Planning Committee Meeting held on 27 

September 2021, this report provides a revised version of the planning protocol and 

accompanying guidance. Annex A details the proposed revisions to Article 16 (page 8). 

The table in Annex B (page 13) identifies the main changes to Article 16 (in Annex A) and 

an explanation for the adjustments. Annex C sets out a draft protocol aimed at assisting 

Members when approaching planning applications and the Planning Committee (page 20).  

1.4 Decisions on planning applications should be made promptly. Members are not bound to 

follow the advice of Officers. This can result in a Member of Committee overturning the 

advice of Officers. The Committee must determine the application in accordance with the 

Development Plan unless material considerations indicate otherwise. Often decisions are 

based on judgement with the decision-maker balancing different material planning 

considerations. The weight to be given to any matter is at the discretion of the decision-

maker. This means that the Committee may balance an application differently to Officers. 

However, where the Committee does reach a different conclusion to Officers it is important 

that this is based on clear, sound planning judgement based on evidence.  

1.5 It is proposed to amend Article 9(c) of the Constitution which currently sets out that where 

the Committee is minded to overturn an Officer recommendation and refuse an 

application, they should enter into a cooling-off period to reflect upon that decision. 

Instead, there should be clear guidance within the protocol setting out that how these 

decisions are reached and that decisions should be taken at Committee, without further 

delay.  

1.6 Training regarding the member code of conduct and further items pertaining to material 

planning consideration will remain accessible to all members. A committed approach to 

training provides clarity for members who are often engaged by the public regarding 

planning applications. 

Consultation and Feedback Received, Including Overview and Scrutiny 

2.1 Detailed consideration of the amendments to the planning protocols was held on 27 

September 2021. The informal Planning Committee made recommendations to the 

Cabinet Member for Planning and Planning Policy. All members were given the 

opportunity to speak and take part in the discussion.  

Available Options Considered 

3.1 Given Councillors were not comfortable with the version of the planning protocol 

presented to 27 September 2021 Planning Committee, the ‘do nothing’ option was 

discounted.  



 

 
 

Preferred Option 

4.1 The preferred option is for Members to note the proposed revisions to Article 16 of the 

Constitution (Delegation to the Assistant Director of Planning) at Annex A and proposed 

draft protocols as set out in Annex C and request any further consequential minor 

changes.  

Reason for the Recommendation  

5.1 The existing planning protocol and guidance for Members is out of date. The proposed 

protocol reflects developments in the law and current thinking as to Members’ involvement 

in planning matters.  

Next Steps – Communication and Implementation of the Decision 

6.1 The next step is to include (as appropriate) consequential minor changes in the revised 

version of the protocol and guidance to be presented to Constitution Committee on 6 

December 2021. The report for the Constitution Committee will provide alignment with the 

current Constitution ahead of Full Council 27 January 2021.  

Financial Implications  

7.1 There will be no direct financial implications arising from the implementation of the stated 

protocols as the subject relates to procedural matters. Councillor expenses may reduce as 

a result of fewer individual site visits and a favour towards committee site visits. 

Financial Implications reviewed by: Richard Wyles, Assistant Director of Finance 

and Section 151 Officer  

Legal and Governance Implications  

8.1 External, independent, reviews are a valuable way of assessing the Council’s current 

policies, protocols and governance which can contribute to the sharing and 

implementation of good practice and improve the way in which services are delivered.  

8.2 The are no detrimental legal and governance implications to specifically highlight as a 

result of the recommendations proposed as part of the review. 

Legal Implications reviewed by: Graham Watts, Head of Democratic Services and 

Deputy Monitoring Officer 

Equality and Safeguarding Implications  

9.1 The Planning Service Review identified improvements to support the decision making by 

Officers and Members. These impacts are not anticipated to have any direct impact on 

equality or safeguarding.  

9.2 As this report is part of consultation, an equalities impact assessment is not required. 

However, an equalities impact assessment will be examined and will form part of the 

report at a future Constitution Committee.  

Risk and Mitigation 

10.1 The determination of planning applications is a statutory administrative process involving 
the application of national, strategic, local and neighbourhood level planning policies within 
a legislative framework. Planning decisions can be appealed by unsuccessful applicants 
and challenged by way of judicial review by aggrieved parties. Complaints regarding 
maladministration and injustice can also be made to the Local Government Ombudsman.  



 

 
 

 
10.2 To mitigate these risks, it is vital that those involved in the determination of planning 

applications, and particularly Officers and Councillors, act reasonably and fairly to 
applicants, supporters and objectors. Having contemporary protocols and guidance will 
reinforce Councillors’ community engagement role whilst maintaining a robust standard of 
probity that minimises the risk of legal challenge.  

Community Safety Implications  

11.1 There are no direct community safety implications resulting from this report. 

How will the recommendations support South Kesteven District Council’s 

declaration of a climate emergency? 

12.1 Site visits which are made collectively will reduce the impact on vehicular travel to the 

destination of the site visit. Members are reminded that a regular schedule of committee 

site visits will continue to operate. 

12.2 This will assist the reduction in emissions and additional travel. A common-sense 

application of this matter will be applied. 

Other Implications (where significant) 

13.1 None identified. 

Background Papers 

14.1 Consultation on suggested Amendments to Planning Protocols, Report to Informal 

Planning Committee 27 September 2021 

http://moderngov.southkesteven.gov.uk/documents/s30972/Consultation%20on%20sugge

sted%20Amendments%20to%20Planning%20Protocols.pdf  

Annex 

15.1 Annex A – Proposed Revisions to Article 16 of the Constitution 

15.2 Annex B – Planning Review Amends Table  

15.3 Annex C – Proposed draft protocols – Guidance for Members and Officers dealing with 

  Planning Matters 
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